
Report to the Licensing Sub Committee 

Date of meeting: 2 April 2019

Subject: Wo Fat 270 to 272 High Road Loughton Essex IG10 
1RB

Responsible Officer: Kim Tuckey (01992 564034) Licensing Manager

Democratic Services: R Perrin

Decisions Required:

To determine the applications for a Premises Licence Transfer and DPS change           
under the Licensing Act 2003

Report: 

Applications

Applications have been made by the Vital Eats Limited (trading as the Wo Fat Restaurant) for 
a Premises Licence transfer and change of DPS for the above premises. The applications 
were received on the 7 March 2019.  

The authority received two objections, one from the Home Office Immigration Department 
and one from Essex Police.  

Under Section 42 (6) of the Licensing Act 2003, where a Chief officer of police considers the 
granting of the transfer of a Premises Licence would undermine the crime prevention 
objective or the Immigration Office considers granting the transfer of the licence would be 
prejudicial to the prevention of illegal working at a premises, they may make an objection. 
This is also referred to in Paragraph 9.25 of the revised Guidance issued under section 182 
of the Licensing Act 2003 (April 2018 edition).

Under section 37 (5) of the Licensing Act 2003 for the change of a DPS (designated 
premises supervisor) both the police and the Immigration office may make representations to 
the application where they are satisfied in the exceptional circumstances of the case, the 
application would undermine the crime prevention objective which according to Paragraph 
2.6 of the Guidance includes the prevention of illegal working in licensed premises.

As a result of an operation by both the police and the Immigration office a review application 
was submitted to the authority on the 29 January 2019. On the 18 March 2019 a Sub-
Committee considered the review application and Members of the Licensing Sub Committee 
decided to revoke the licence subject to the right of appeal.

Members must now consider the representations regarding the Premises Licence transfer & 
DPS change that was received on the 8 March 2019. 

Although the decision was to revoke the premises licence, this continues in existence until 
any appeal is determined or abandoned. It is therefore perfectly possible to transfer a licence 
during this time. 

Any transferred licence will be transferred subject to that appeal and the transferee must 
recognize that they are quite likely to end up with no licence if the appeal is lost.



Licensing Act 2003

When considering applications for a Transfer of the Premises Licence and change of DPS 
the authority must have regard to steps that are appropriate to promote the crime and 
disorder licensing objective. 

It must also have regard to its Statement of Licensing Policy and any guidance issued by the 
Secretary of State.

Consultation

The Responsible Authorities consulted with Essex Police and the Home Office.

The authority received two representations from the Home Office and Essex Police to the 
immediate Transfer application and DPS change.  

The Objections relate to the prevention of crime i.e. illegal working in the licensed premises.

Guidance Issued by the Secretary of State

The Licensing Act 2003 provides that the licensing authority must ‘have regard to’ guidance 
issued by the Secretary of State under section 182.

Paragraphs 2.1 to 2.6, 4.31 to 4.41, 8.88, 8.99 to 8.102 and 9.25 of the Guidance apply to 
this application. 

Options

In determining this application, the Sub-Committee may take any of the following steps as it 
considers necessary for the promotion of the licensing objectives, namely:

(a) to grant the transfer of the Premises Licence and DPS change as submitted or when it 
is to take effect;

(b) to grant the transfer of the Premises Licence and refuse the DPS change;
(c) to grant the DPS change and refuse the transfer of the Premises Licence; or
(d) reject both applications.

Determination

The Sub-committee is asked to determine the application having regard to

(a) the content of this report and representations 
(b) any additional information obtained from the hearing
(c) the Council’s statement of licensing policy
(d) Guidance issued by the Secretary of State, and
(e) the steps appropriate to promote the licensing objectives.

Appeal

If any party is aggrieved with the decision they can appeal to Magistrates court. The appeal 
period is 21 days from notification of the decision.

Background Papers Used in Preparing This Report:

 The Licensing Act 2003 
http://www.legislation.gov.uk/ukpga/2003/17/contents?view=plain
 The Secretary of State’s Guidance issued under Section 182 Licensing Act 2003



 Epping Forest District Council’s statement of licensing policy. 
http://www.eppingforestdc.gov.uk 

Attached documents (This information will follow)

 Application for Transfer of premises licence
 Application for change of DPS
 Representation from Immigration Office
 Original objection from Essex Police dated 8th March 2019
 Objection to the variation to specify the Designated Supervisor & Transfer of 

Premises Licence from Essex Police
 Map showing the area
 Copies of Sections 37 (5) and 42 (6) of the Licensing Act 2003.
 Copies of paragraphs 2.1 to 2.6, 4.31 to 4.41, 8.88, 8.99 to 8.102 and 9.25 of the 

Guidance.
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